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CHAPTER V

PERSONNEL RELATI ONS AND SERVICES

A. EMPLOYEE- MANAGEMENT RELATI ONS PO CY

In conformance with the provisions of DoD Directives 1426.1 and 1400. 5,
the Heads of DoD Conponents in their. management of NAFI personnel shall
recogni ze and strive toward the establishnment of orderly and constructive
rel ati onshi ps between manageri al and nonmanagerial personnel. Continued and
uni npeded conmuni cations are vital factors to an informed and productive
workforce. These extend to a thorough understanding of conditions of
enpl oyment, job requirements, enployee rights, privileges, and
responsi bilities of both managenent and enpl oyees.

1. sggndards of ¢onduct. The nature of many of the activities supported
by nonappropriated funds adm nistered by the DoD Conponents is such that the
civilian enployees and assigned mlitary personnel shall exenplify the highest
standards of personal conduct and integrity. The provisions of DoD Directive
5500.7 are applicable to NAFI enployees. The Heads of DoD Components shal

ensure that their NAFlI enployees are fully acquainted with all aspects of the
governnent’s standards for ethical conduct.

2. Loyalty. The Heads of DoD Conponents shall ensure that no person
wi Il be enployed or continue to be enployed at a NAFI who:

a. Advocates the overthrow of the U S. Governnent.

b. Is a nmenber of an organization that advocates the overthrow of
the U.S. Governnent.

C. Participates in any strike against the governnent, including
all instrunentalities of the government.

3. Political Activity

a. The principles of 5 U.5.¢c. 7324 relating to political activity

of government enpl oyees are hereby admnistratively extended to NAFI enpl oyees
to the extent that no enployee shall:

(1) Use official authority or influence for the purpose of
interfering with an election or affecting its results.

(2) Take any active part in a partisan political canpaign.

b. NAFI enpl oyees retain the right to vote as they choose; express
their opinions on all political subjects and candi dates; and participate in
nonpartisan political activity. Also, an enployee may hold a State,
territorial , and local office if it does not conflict with duties, |aws, or
executive orders. No inquiries shall be nade concerning the political
affiliation of an enployee or applicant for enploynent, and any disclosures of
political affiliation shall not be considered in the enployment process of the
enpl oyee or applicant for enploynent.

#First Amendment (ch 1, 7/27/90) v-1
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C. Determ nations as to violations of the above policy will be

made by the Head of the DoD Conponent in which such violations are alleged to
have occurred.

4. Business-Based Actions

* a. Definition. A business-based action (8BA) is a reduction in
enpl oynent category or pay rate, a furlough of eight cal endar days or nore, or
separation action initiated by nanagenent for non-disciplinary reasons. A BBA
is used to adjust resources in response to changes in business revenue,

budget, workload, organization, or mssion. It is not used to address a
performance or conduct deficiency. Enployees are affected by BBAs only if so
identified after an objective, fair and equitable ranking against other

enmpl oyees in the same enpl oynment category and group of affected positions.

b. Coverage. 1The follow ng provisions cover Regul ar enpl oyees and
t hose Flexible enpl oyees who have been on the rolls of the NAF activity
effecting the BBA for three continuous years (except Flexible enployees are
not covered where they are furloughed, nor do they have a right to the third
stage of the appeal process, i.e. , appeal above the base level). Excluded
from coverage are enployees currently serving probationary periods (non-
supervisory) , enployees with less than satisfactory performance ratings, and
Fl exi bl e enpl oyees who have been on the rolls of the NAF activity effecting
the BBA | ess than three continuous years. The follow ng provisions are not

applicable where they conflict with negotiated procedures under collective
bar gai ni ng agreenents.

C. Types Of Business Based Actions

(1) Reduction in pay rate. Such actions could result from
reorgani zation, realignment of workload, elimnation of duties or
responsibilities froma position, lack of funds, or froma need to be
conpetitive with pay in other organizations or the local [abor narket.

(2) Furlough of a Regular enployee (Flexible enployees are
excl uded) for eight cal endar days or nore (tenporary layoff for a definite or
indefinite period of tine).

(3) Change in enploynent categoky

(4) sepafat ion

d. Factors to consider Before Resorting to BBA.  Careful planning
IS necessary to |essen adverse effects, prepare enployees, and to avoid
admnistrative and norale problenms. It is inportant to consider whether the

cause of the reduction or realignnent is a tenporary or permanent situation
along with each of the various actions that nay be taken. For exanple, a
reduction in hours of work, a reduction in pay rate, or a furlough may be nore
* appropriate than separation.

#Third Amendnment (Ch 4, 1/15/93) V-2
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e, Busi ness Based Action Procedures
(1) Determinine Affected Emplovees.

(a) Covered enployees nust be ranked to determne the
order in which they wll be affected (unless all enployees wll be equally

af f ect ed--separation due to base closure, for example). The ranking process
must include performance and seniority. Performance may be the primary
criterion. The performance factor nust include at |east the enployee' s |ast
two performance ratings. If there is only one rating, then it nust be used.
|f there is no rating, then a rating must be issued and used.

(b) The determnation of the order in which enployees were
adversely affected, the process used to determ ne the order, and copies of the

witten notices shall be maintained in a separate BBA file apart fromthe

enpl oyee’s official personnel folder. Subject to the provisions of the
Privacy Act of 1974, the BBA file shall be nade available for review upon
request only by an affected enployee or by those whose official duties require
access.

(2) Advance Notice. The mininum advance notice period for
covered Reqgul ar enployees is 7 calendar days for a non-separation action and
30 cal endar days for separation. For covered Flexible enployees, the m ninum
advance notice period is 24 hours for non-separation action and 7 cal endar
days for separation. Under energency conditions (e.g., breakdown of equi prent
or other emergency conditions requiring suspension of operations, or an
unantici pated reduction in business such as occurs wth a sudden depl oynent of
troops) a mninum of 24 hours notice may be given. The notice shall contain:

(a) The enployee's position title, series, grade or
payband | evel, and rate of pay.

(b) A description of the BBA and reason for it.

(c) Advice on severance pay entitlenent, if applicable.
(d) Advice on |loss of benefits, if applicable.

(e) If the action is separation:

1 A statement that the action taken is non-
disciplinary and does not preclude re-employment.

2 Information on the reenploynent priority |ist
(RPL) .

3 Information on eligibility for Gvil Service
positions for one year from date of separation, under the ternms of the DoD/OPM
| nt erchange Agreenent.

4 Information on unenpl oynment conpensation

#Third Amendment (ch 4, 1/15/93) V-3
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* (f) An explanation of the enployee’'s right to appeal,
i ncl uding how and where to appeal and the time limts.
(3) f Busin B | ono
(a) General. Covered enployees have a right to appeal in

accordance with the followng provisions, wthin 7° calendar days after the
effective date of the BBA, if they believe BBA regul ations and procedures were
not properly applied. Managenent decisions regarding the budget, workl oad,
organi zation and mssion are reserved to nmanagenent and are not appeal abl e,

| f an enployee alleges that the action resulted froman act of discrimnation,
the action may only be contested through the discrimnation conplaint
procedure.

A decision in favor of an enployee entails the requirement that the
empl oyee be “made whole.” This includes pay and restoration to duty including
enpl oyment rights and benefits, as applicable. [If, however, it is clear the
same action woul d have been taken against the enployee even if the regulatory
or procedural error had not been made, then there is no “made whol e”
provi sion.

(b) Representation., An enployee nay be acconpani ed,
represented, and advised by a representative of his or her own choosing,
provided the person is willing and free to do so. The enpl oyee shall
designate his or her representative in witing and provide the designation to
the first stage deciding official. The representative’s service must not
result in a conflict of interest as determned by the installation commander.
Al costs for the representative shall be borne by the enployee.

(c) useof Official Time. The enployee and his orher
desi gnated representative may use reasonabl e anounts of official duty time
subject to supervisory determnation as to when such time may be used in |ight
of priority needs of the NAFI. Such time may be used to prepare and present

appeal s.
(4) Business Based Action Appeals Procedure
(a) First Stage. The enployee and his or her
representative shall, not later than 7 cal endar days after the effective date

of the BBA, present an witten appeal to the [ owest [evel of management which
can grant relief. Every effort shall be nade to resolve the matter pronptly
and fairly at this stage. A witten decision shall be provided to the

empl oyee within 7 calendar days of receipt of the appeal. It shall sumarize
the issue, the consideration given, and advise the enployee of the right to
seek relief at the next stage within 7 cal endar days fromthe date of receipt
of the decision, if he or she is not satisfied.

(b) Second Stage. A witten appeal shall be submitted to
an official, designated by nmanagenent, in the chain of command above the
* official who considered the appeal at the first stage. Upon receipt of the
V-4

#Fourth Amendment (Ch 4, 1/15/93)
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appeal, the deciding official may designate a disinterested third party to
review the facts and make a recommendation to the deciding official. A
written decision shall be provided the enployee within 45 cal endar days of
receipt of the appeal. The decision shall sunmarize the issue, the
consideration given, and advise Regular enployees of: (1) the right to
request a review of the witten appeal record by a |level above the
instal |l ati on conmander or principal nanagenent official of the Arny and Ar
Force Exchange Service (AAFES); (2) how and where to file the request; and (3)
time limts for filing. There is no further review or appeal above this |evel
for covered Flexible enployees.

(c) Third Stage (Applies to Regular enployees only). The
official above the installation comander, or the principal managenment
of ficial of AAFES, designated as the reviewer, shall nmake a deci sion based on
the witten record within 30 cal endar days of receipt. NAF resources shall be
used to acconplish BBA appellate review above the base level. Conponents nmay
request exception to this NAF resource requirenent. There is no further
review or appeal above this level.

(5) Record of Appeal. A conplete record of the appeal shal
be maintained in the BBA file.

5. Reemployment Priority Ligts.

a. Each personnel office servicing a NAF activity that separates
enpl oyees by BBA shall establish a Reenploynent Priority List (RPL) to provide
pl acement assistance to those separated by BBA.  Separated enpl oyees shail
have priority pl acenment rights inthe NAF activity from which separated and
priority consideration rights at other NAF activities in the comuting area.
They shall inmrediately be placed on the RPL and remain on the RPL until
reenpl oyed, but not longer than 1 year fromthe date of separation.

b. NAF enpl oyees who were separated by BBA no more than one year
prior to the effective date of this RPL policy shall be added to the RPL.
Pl acenent or consideration is prospective fromthe time placed on the |ist.
As an exception to the general rule, enpl oyees so added shall remain on the
| i st wuntil reemployed or until one year from t he date they were added
whi chever cones 'first.

C. A person on the RPL shall be offered enploynent in a vacant
position inthe NAF activity from which he or she was separated if:

(1) Managenent is filling a vacancy by other than detail or
posi tion change (pronotion, denotion, reassignnment).

(2) The position is in the same or lower employment category
as the position from which separated,

(3) The position is in the same or |ower grade or pay |evel
as the position from which separat ed.

V-5
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(4) The position has substantially the same duties as the
position from which separated.

d. |f the offer is declined, the person will be renoved fromthe
RPL and the next eligible person on the RPL will be offered the position, and
so on until the RPL is exhausted.

e. Rehiring an individual on the RPL is a nonconpetitive
recruitnment action. Therefore, such individuals shall be rehired before those
who receive preference in conpetitive recruitnent actions.

f. A person on the RPL nust also be offered priority consideration
for NAF jobs in other DoD NAF activities in the comuting area if:

(1) The NAF activity is filling the vacancy by other than
detail or position change (pronotion, denotion, reassignnent);

(2) The vacancy is in the same or |ower grade or pay |level as
the position fromwhich the person on the RPL was separ at ed,;

(3) The vacancy is in the same or |ower enploynent category
as the position fromwhich the person on the RPL was separated; and

(4) The vacancy has substantially the sanme duties-as the
position fromwhich the person on the RPL was separ at ed.

g. DoD NAF activities shall exchange RPLs within the comuting
area to effect the above requirenents.

h. An individual’s name is removed fromthe RPL when he or she
accepts an offer of a position in the same or higher enploynent category as
the position fromwhich separated in any DoD NAF activity. Declination of
such an offer constitutes renoval fromthe RPL.

6. Emplovee (ievances

a. NAFI enpl oyees shall have the right to present their conplaints
and grievances to managenent officials for pronpt and equitable consideration.
The Heads of DoD Conponents shall establish procedures for deciding grievances
of enployees in an equitable and tinely manner.

b. VWhere a | abor organization has exclusive recognition, any
negoti ated grievance procedure shall be governed by 5 U.S.C. 7101 et seq., as
i npl enented by DoD Directive 1426.1 and DoD 1400. 25-M

C. The enpl oyee grievance procedure may be used to resolve
enpl oyee di sputes of business-based actions and disciplinary actions of
suspensi on of 30 days or |ess.
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7. Disciplinarv Actions

a. A disciplinary action is a personnel action affecting a regular
enpl oyee that reduced the enployee's basic pay or level; placed the enployee
i n a nonpay, nonduty status; or separated the enployee from NAFI enpl oynent
and that was effected for cause; i.e. , the disciplinary action stemred
directly fromthe actions of the effected enpl oyee.

b. Di sci plinary actionsdo not incl ude:
(1) Business-based actions.

(2) Actions taken as the result of term nation of tenporary
pronoti on.

(3) Separation or change to | ower pay or |evel when
voluntarily initiated by the enpl oyee.

(4) Application of a revised prevailing rate schedul e when
there is no change to the position.

o (S) Actions taken as a result of an enpl oyee abandoning his or
her position,

C. BIQQanLﬁSib:_jﬂQ2QiiinzDii£lﬁLQmﬂﬂL—AQEiQni—anﬂ_A%pﬁﬂli-
The Heads of DoD Conponents shall issue regulations and procedures for

processing disciplinary actions and for handling enployee appeal s of
disciplinary actions that result in reduction of pay orin separation. That
appeal s process shall include a final appellate decision above the |evel of

I nstal lati on Conmander or Ceneral Managers of the Arny and Air Force Exchange
Servi ce.

8. Incentive Awards andRecognitionPrograms. Recognizing that NAFI
enpl oyees at all levels share responsibility for the efficient and econom cal
operation of the activity in which they are enployed, incentive awards
prograns shall be established to the extent feasible, and within resources
avai l able, for the purpose of inproving these operations and recogni zi ng
deserving enpl oyees.

9. Occupational Safety and Health. The adm nistrators of NAFI
personnel shall create and maintain a safe and healthful environment for their
enpl oyees and for the users of facilities nmanaged for the norale, welfare, and
contentment of mlitary personnel, their dependents, and authorized civilians.
Al safety and health regulations shall be strictly adhered to by NAFI
enpl oyees in accordance with DoD Instruction 6055.1. Were safety technicians
are not available within the installation, outside consultants shall be used.

10. Dprug and Al cohol Abuse. The Heads of Conponents shall ensure that
drug and al cohol abuse control prograns are available to NAFI enployees in
accordance with the provisions of DoD Drective 1010 4.
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B. LABOR-MANAGEMENT RELATIONS POLICY

The Federal Service Labor-Mnagenent Relations Statute, 5 U.S.C. 7101 et
seq., is inplemented within the Departnent of Defense by DoD Directive 1426.1
and DoD 1400.25-M  The statute, as inplenented by these DoD issuances applies
t 0 Nonappropriated Fund Instrunentalities (see 5 U.S.C. 7103 (a)(2) and (3)
and DoD 1400.25-M Chapter 711).

C. TO PERSONAL I

The privileges afforded NAFI enpl oyees shall be consistent with those
avai |l able to appropriated fund enpl oyees. In addition, the personal use of
the facilities of the NAFI in which an individual is enployed may be
aut hori zed by |ocal commanders when the use by regular eligible patrons is not
di mnished. The entitlenment of 5 u,s.¢. 5911, (Governnent Quarters and
Facilities) as well as any other regulations prescribed by the President and
deenmed to be necessary and appropriate to carry out the provisions of this
section, are hereby admnistratively extended to NAFl civilian personnel. The
Heads of DoD Conponents shall prescribe the regul ations necessary to carry out
the provisions of 5 U.S.C. 5911. Except in isolated situations in which the
only suitable quarters and facilities available are governnent-owned, NAFI
empl oyees will be expected to secure themfromthe private sector. Al so,
exceptions may be made when, in the judgnent of the commander, the m ssion of
the installation will be better acconplished by having certain key
adm ni strative NAFI personnel quartered on the installation. The occupation
of Governnment quarters on a tenporary basis by NAFlI enpl oyees while traveling
on official business is authorized.

D. r BLOWER" PROTECTI AND APPLI CANTS DI SCLOSI N
INFORMATION

The DoD Components shal | ensurethat the confidentiality of enpl oyees and
appl i cants nmaking disclosures are protected fully. In accordance with 10
U.S.C. Chapter 81, NAFI enployees and applicants for NAFl enploynent may not
be inpeded fromdisclosing information to appropriate authority that they
reasonably believe evidences:

1. A violation of any law, rule, or regulation; or

2. Msnanagenent, a gross waste of funds, an abuse of authority, or a
substantial and specific damage to public health or safety.

DoD Directive 7050.1, “Defense Hotline Progrant May 20, 1987, establishes
the DoD Hotline for reporting fraud or m smanagenent, assigns responsibility
and prescribes managi ng and operating procedures.

Concerning protection against reprisals, DoD Directive 1401.3 provides
policy and inplements P.L. 98-94, DoD Authorization Act, 1984, section 1253
(10 U.S.C. 1587) which establishes protection against reprisals for certain
NAFI civilian enployees and applicants who have nade protected disclosures.
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DoDD 1401.3 sets forth responsibilities and authorities for providing such
protection and prescribes operating procedures.

Vv-9



